2440 Lo Bl N @he Bisciplinary Board S
Suite 280 AN AGENCY OF THE SUPREME COURT OF THE Facsimile: (505) 766-6833
Albuquerque, NM 87110 STATE OF NEW MEXICO
CONFIDENTIAL
August 3, 2023
Casey Antonio Williams, Esq.

3627 Mattox, St., Ste. 1
El Paso, TX 79925

Dear Mr. Williams,

The office of Disciplinary Counsel has received a complaint against you by Jeremy
Jordan on August 3, 2023, containing allegations of professional misconduct. A copy of the
complaint is enclosed. If you retain counsel to represent you in this matter, please provide this
letter and all attachments to your counse! and have her or him contact this office.

In order to expedite the disposition of matters of this sort sent to this office, the Supreme
Court has authorized disciplinary counsel to conduct an investigation into allegations of
misconduct prior to docketing any case for possible formal action. The purpose of this
preliminary investigation is to screen out matters which do not involve ethical violations, or
which are of a frivolous nature and do not require consideration by the Disciplinary Board. The
Board has asked that its members not be contacted directly or by mail regarding any pending
investigation.

To that end, your assistance is requested. A statement of your position with respect to the
above referenced complaint as well as any additional information you feel might be helpful or
relevant would be most appreciated. Copies of any documents supporting your position may be
included with your response. We strongly urge you to submit your response only by
email to info@nmdisboard.org. If, after reading your response, it is felt that additional
items would be helpful in completing the investigation, you will be notified.

While this office has no doubt that you will want to have this matter resolved as quickly
as possible, the Board has asked that you be advised that Disciplinary Rule 16-803(D) requires
an attorney to cooperate with any investigation. Please be assured that this reference to Rule 16-
803(D) does not indicate a presumption that you will not provide the assistance which has been
requested.
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As it is of benefit to the profession to have all complaints resolved as expeditiously as
possible, this office is hopeful that it can expect your response in writing by August 17 2023. If
you require more time, please advise this office by requesting an extension in writing. Such
requests should be directed to the following email address: info@nmdisboard.org.

Also enclosed you will find a blank copy of an Information Update and Professional
Liability Insurance form which should be completed and returned with your response. The
enclosed form requires you to confirm the status of your professional liability insurance coverage
or your notice to clients regarding same. In addition, please provide this office with your
succession plan as required by Rule 16-119 NMRA. Your cooperation in that regard is

appreciated.

Very truly yours,

Anng L. Taylor

Chief Disciplinary Coutisel

ALT/edb
Enclosures
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From: : Jordan <jeremy79907@gmail.com>

Sent: Thursday, August 3, 2023 12:37 PM

To: Anne Taylor; Erlinda Branchal; Tamma Williams

Subject: New Submission #1461 for Complaint Against Attorney - English

You have a new website form submission:

1. Pate of Submission .
08/03/2023 RECEWED
AUG -3 2023
Contact Info for Complainant Disci}p‘{inary Boarel
1. Prefix
Mr.
2. Your First Name
leremy
3. Your Last Name
Jordan
4, Address

Your Address : 308 Stewart Drive
Your City : El Paso

Your State/Province : Texas

Your ZIP / Postal Code : 79915

5. Your Email Address

jeremy79907 @gmail.cam <mailto:jeremy79907 @gmail.com>
6. Your Phone Number

9154225124

Contact Info of Attorney

1. Attorney First Name
Antonio
2. Attorney Last Name
Williams
3. Attorhey Firm Name
Law Office of Antonio Williams
4. Address

Attorney Address : 3627 Mattox Suite 1 Ei Paso, Texas 79525
Attorney City : el paso

Attorney State/Province : texas

Attorney ZIP / Postal Code : 79925

Complaint Questions



1. 1. Describe your relationship to the attorney who is the subject of your grievance:
Other
2. Describe your relationship to attorney who is the subject of your grievance:
Witness to conduct
3. 2. Do you currently have an attorney other than the one named in this complaint?
Yes
4, 3. Is your complaint about conduct in a lawsuit?
No
5. 4. Is the attorney in possession of money or other property (for example, your original documents or client file)
that you believe should be returned to you?
No
6. 5. What type of legal work was/is involved? (Check all that apply)
Administrative Law, Other Civil
7. 6. What is the general nature of your complaint against the attorney? (Check all that apply)
Misrepresentation/false statements , Revealing confidences, Conflict of interest, Lack of competence
8. 7. State your complaint in your own words. Try to give mainly factual examples of the attorney’s misconduct. To

the extent possible, include important dates, times, places and details so that the specific nature of your complaint can

be understood. Use as much space as necessary (including adding additional pages).
| submit this formal grievance against Mr. Casey Antonio Williams in connection with his conduct during the City

of El Paso Ethics Commission hearings held on July 19th and July 20th, 2023. As an appointed Commission Chair, Mr.
Williams appears to have committed multiple violations of the Rules of Professional Conduct (RPC) and the Creed of
Professionalism for Attorneys, particularly relating to his behavior toward City Rep. Cassandra Hernandez.

During his 2017 campaign against Ms. Hernandez for City Representative, Mr. Williams (then a candidate for City
Council against Mrs. Hernandez and now the Chairman of the Ethics Review Commission) engaged in targeted verbal
attacks against Representative Hernandez. He assailed her personal character, integrity, and competence, focusing on a
sealed arrest record from her teenage years. This tactic not only displayed clear bias but also altered the debate's tone
and direction. Such conduct appears to breach Rule 4.4 of the RPC, as it seemed primarily intended "to embarrass, delay,
or burden a third person™ rather than to address pertinent issues. Mr. Williams's lodging of an ethics complaint against
Ms. Hernandez in 2019, subsequently dismissed, further underscores this pattern of behavior and constant harassment
of Mrs. Hernandez.

During the hearings on July 19th and 20th, Mr. Williams demonstrated evident bias and partiality in
contravention of the Creed of Professionalism's emphasis on "dignity, decency, and courtesy.” His refusal to recuse
himself, despite apparent conflicts, seems to violate Rule 1.7 of the RPC. This refusal is rendered more concerning by his
recusal from a similar case earlier in 2023, revealing inconsistency in his professional judgment.

Mr. Williams's conduct during the hearing exceeded his role as a moderator, assuming a prosecutorial stance. He
allowed a prolonged seven-hour cross-examination of Ms. Hernandez while limiting the respondent’s cross-examination
opportunities. He repeatedly modified or manipulated procedural rules to favor the complainant, undermining Ms.
Hernandez's position. This behavior calls into question his impartiality and decorum, principles explicitly set forth in the
RPC's Preamble.

Lastly, his post-hearing conduct, which included disparaging remarks about Ms. Hernandez and an assertion that
his decision was influenced by extraneous factors, seems to contravene Rule 3.5 of the RPC. This rule prohibits attorneys
from attempting to influence a tribunal through unlawful means.

While acknowledging that this grievance may not affect the hearing's outcome, it stands as a testament to the
pressing need for an investigation into Mr. Williams's conduct. Such an inquiry will determine if further training in ethics
and recusal procedures is warranted, or if more stringent measures are necessary.
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I sincerely hope that the integrity of our legal profession will be upheld through a thorough examination of these
serious ailegations. 1 trust that the Disciplinary Board will approach this matter with the gravity and diligence it demands.

On the July 19th, 2023 meeting is when City Rep. Cassandra Hernandez formaliy asked Mr. Williams to recuse
himself due to his previous character attacks on Rep. Hernandez.

To my understanding Mr. Williams is not a licensed attorney in the State of Texas, even though in several
instances Mr. Williams alluded that he was a license practicing attorney in the State of Texas, he is only licensed to
practice in the State of New Mexico to my knowledge.

In hopes of review,
Jeremy Jordan
For review of the meeting video please see for the following links:

https://www.youtube.com/watch?v=xE5VYZZ{9t0
https://www.youtube.com/watch?v=812-V7WX_tc

9, Upload supporting documents and files
Ethics-Ordr.pdf <https://nmdisboard.org/wp-content/uploads/2023/08/Ethics-Ordr.pdf>
10. I understand and consent that all information on this form, including my name and address, will be available for

review by the attorney and others who may view the file. This complaint form and other submissions by me will be sent
to the attorney.
[ understand and consent

This message was sent from https://nmdisboard.org.
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 2 (ADMINISTRATION AND PERSONNEL),
CHAPTER 2.92 (ETHICS) OF THE EL PASO CITY CODE IN ITS ENTIRETY TO
CLARIFY THE RULES AND PROCEDURES RELATEDP TO THE ETHICAL
REQUIREMENTS OF CITY OFFICERS AND EMPLOYEES BY REORGANIZING THE
STRUCTURE TO CREATE THREE ARTICLES: CODE OF ETHICS; STANDARDS OF
CONDUCT; AND ETHICS REVIEW COMMISSION; TO AMEND, CLARIFY AND ADD
DEFINITIONS, TO DEFINE THE JURISDICTION OF THE ETHICS
REVIEW COMMISSION, AND TO STREAMLINE THE COMPLAINT PROCESS. THE
PENALTY FOR VIOLATIONS OF CHAPTER 2.92 (ETHICS) OF THE EL PASO
CITY CODE IS PROVIDED I[N SECTION 292200 (DISPOSITION) AS
AMENDED IN THIS ORDINANCE.

WHEREAS, the El Paso City Council has requested the Ethics Review Commission review
the current Ethics Ordinance and suggest amendments they deem necessary; and

WHEREAS, on August 21, 2018, January 23, 2019, September 11, 2019, November i4,
2019, and on January 29, 2020 the Ethics Review Commission met and agreed that changes should
be made to the Ethics Code;

WHEREAS, the City Council has completed its review of the recommended revised Ethics
Code and agrees with the Ethics Review Commission that the following should be adopted.

NOW, THEREFQRE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO, TEXAS:

Section 1. Title 2 (Administration and Personnel), Chapter 2,92 (Ethics) of the El Paso
City Code shall be amended in its entirety to read as follows:

Chapter 2.92 - ETHICS

Article I: Code of Ethics

2.92.010 - Policy and purpose.

A. Al City Officers and employees have a fiduciary duty to ihe citizens of the City to be ethical

in fulfilling the responsibilities of their positions. At the very feast, being ethical includes
being disposed to comply with all laws that apply to one's position.

B. Ethical conduct is motivated by sources inside and outside the faw. The Texas local

government, Election and Penal Codes regulate aspects of the conduct of City Officers and
employees. However, as ethical conduct is more than complying with state codes, the City
strongly encourages all of its Officers and employees to maintain the highest personal values
and standards, While it is impossible to establish specific and exhaustive standards for all
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Situations, the standards established in this chapter are minimum standards below which no
City Officer or employee's conduct should fall. This chapter has the following purposes:

T'o establish an ethics review commission;

To maintain and improve standards of public service;

To improve public confidence in the integrity of City government;

To provide a process by which Officers and employees may identify and resolve ethical

issues;

5. To avoid conflicts between the personal interest and the public responsibilities of City
Officers and employees;

6. To establish minimum standards of conduct to be adhered to by City Officers and

employees;

Te require disclosure of private financial interests by certain individuals;

To require reporting of certain gifts received by certain individuals;

To provide for complaints and resolution of ethical issues and concerns; and

0. To provide penaltics for failure to adhere to the minimum standards set forth in this

chapter.

U -

= B

This chapter is cumulative of and supplemental to all applicable provisions of the City Charter,
other City ordinances, and state and federal laws and regulations. Compliance with this
chapter does not excuse or relieve any person from any obligation imposed by the City
Charter; other City ordinanccs, or state or federal laws or regulations, The fiting of an ethics
complaint pursuant to this ordinance does not prohibit a person from availing themselves of
the various remedies available to them under state or federal laws.

To ensure and enhance public confidence in the City government, each City Official and
employee must not only adhere to the principles of ethical conduct set forth in this Code and
compliance therewith, but they must scrupulously avoid the appearance of impropriety at ali
times. This section shall not be used for the basis of an ethical complaint.

2.92,020 - Definitions.

A,

ORDINANCE NO,

For the purposes of this chapter, the following definitions shall apply. This section shall not be
used for the basis of'an ethical complaint. Terms not defined in this chapter, but defined in the
Texas Election Code, shall have the meanings assigned to them in the Texas Election Code.

I. "Affinity" means that two individuals are related o each other by affinity if they are
married to each other, or the spouse of one of the individuals is related by consanguinity to
the other individual (by marriage), The ending of a marriage by divorce or the death of 2
spouse ends relationships by affinity created by that marriage unless a child of that
marriage is living, in which case the marriage is considered to continue as Jong as a child
of that marriage lives. An individual's relatives within the third degree by affinity are
anyone related by consanguinity to the individual's spouse in one of the ways named in the
definition of consanguinity in this section; and the spouse of anyone related fo the

019139
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individual by consanguinity in one of the ways named in the definition of consanguinity in
this section.

2. "Board" means a board, commission or commitiee:

a. Which is established to participate in some manner in the conduct of City
government, including participation which is merely advisory, whether
established by City ordinance or City Charter, Interfocal contract, state law or
any other lawful means; and

b. Any part of whose membership is appointed by the City Council, but does not
include a board, commission, or committee, which is the governing body of a
separate subdivision of the state.

3. “Candidate™ means a candidate for an elected office of the City of El Paso. All references

to candidate shall include the candidate's principal campaign committee, whether or not
the candidate acts as treasurer for reporting purposes. Candidate shall not include a city
official or employee who is a candidate for any other elected office.

*City” means the City of El Paso, Texas.

"City resources” means any City asset, including but not limited to facilities, equipment,
supplies, software, and personnel services.

“Clear and convincing™ means a measure or degree of proof that produces in a person’s
mind a firm belief or conviction as to the truth of the allegations sought to be established.

“Conducting business with the City” means any natural person who provides goods and
services or seeks to provide goods and services to the City, or received or seeks to receive
services from the City. This excludes natural persons seeking open records requests.

"Confidential information” includes: (a) all information held by the City that is not
available to the public under chapter 552 of the Texas Government Code (Public
Information Act); (b) any information from a meeting closed to the public pursuant to
chapter 551 of the Texas Government Code (Open Meetings Act): or (c) any information
protected by attorney-client, attorney work product, or other applicable legal privilege,

"Consanguinity" means that two individuals are related to each other if one is a descendant
of the other, or they share a common ancestor (by blood). An adopted child is considered
to be a child of the adoptive parent for this purpose. An individual's relatives within the
third degree by consanguinity are the individual's parent or child (relatives in the first
degree); brother, sister, grandparent, or grandchild (relatives in the second degree); and
great-grandparent, great-grandchild, aunt who is a sister of a parent of the individual, uncle
who is a brother of a parent of the individual, nephew who is a child of a brother or sister
of the individual, or niece who is a child of'a brother or sister of the individual (relatives in
the third degree).

019139
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10. "Contribution" means a direct or indirect iransfer of money, goods, services, or any other
thing of value and includes an agreement made or other obligation incurred, whether
legally enforceable or not, to make a transfer. The term includes a loan or extension of
credit, other than those expressly excluded by the Texas Election Code, and a guarantee of
a loan or extension of credit. The term does not include an expenditure required to be
reported under Section 35.006(b), Texas Government Code, In-kind expenses, as defined
in this section, is not a contribution.

L't. "Contributor” means a person making a contribation, including the contributor’s spouse.

12. “Days™ means calendar days excluding City holidays.

13. “Designated employee™ for purposes under this section, means the City Manager, deputy
City Managers, all City department heads or directors. and the execuitive assistants to the
mayor.

14. "Employee"” means a person employed and paid a salary by the City whether under civil
service or not, including those individuals on a part-time basis and including those
officially selected for employment but not yet serving; but does not include an independent
contractor or City Council member. For purposes of this ordinance and for no other
purpose, the term employee includes volunieers.

I5. "Ex parte communications” means a communication made at a fime other than during a
public meeting of the ethics review commission, a commission panel, or the City Council,
excluding documents or information submitted pursuant ta the requirements of this chapter
and any correspondence or other communications sent to the City Attorney.

16. “Frivolous complaint™ means & sworn complaint that is groundless and brought in bad
faith or groundless and brought for the purpose of harassment.

17. "Gift" means any gift, benefit or other economic gain or economic advantage to an Officer
or employee or to a relative of an Officer or employce.

18. "Honorarium" shall mean a payment, other than reimbursement for meals, travel or lodging
expenses, for services provided in connection with addressing an audience or engaging in
a seminar,

19. "In-kind expenses" means the value of personal services provided without compensation
by any individual who volunteers on behalf of a candidate or political committee and
incidental vehicular travel expenses incurred in conjunction with the provision of the
personal services.

20. “Mailbox rule” means that a document sent to another person or party by mail is considered
served, and a period of limitations begins to run, on the day it is placed, with proper postage
and a corvect address, into the mailbox. As used in this chapter, the mailbox rule shall apply
to the triggering of limitation periods and the calculation of deadlines for providing and
responding to written notices,
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22.

23

26.

27.

28.

29.

30,

31

o —

- “Ministerial act” means an act performed in a prescribed manner and does not require the

exercise of any judgement or discretion.

“Newly discovered evidence” means evidence thal was in existence at the time of the

hearing, but was unknown to the parties involved and could not have been discovered with
reasonable diligence before the hearing

. "Officeholder” means the incumbent holding an elected City office.
24,

"Officer" means a member of the City Cousncil any member of a board appointed by the
City Council, and Municipal Court Jjudges. It includes any member of a board that functjons
only in an advisory or study capacity.

. "Official City business" means a purpose or function related to the duties or activities of

office or employment.

"Political committec” means a specific purpose political committee or a general purpose
political committee as those terms are defined in the Texas Election Code.

"Public event, appearances or ceremonies" means those functions, activities and
ceremonies conducted by or for the benefit of any governmental entity; a function, activity
or ceremony conducted by a non-profit corporation or similar organization formed for
educational, scientific, community-betterment or economic development purposes which
relates to the purpose for which the non-profit corperation or organization was formed; or
a function, activity or ceremony which honors or recognizes the accomplishments of a
political, prominent or public figure.

"Quasi-judicial proceeding” means by hearing or proceeding held by » public
administrative Officer, to include but not be limited to a hearing Officer, arbitrator or
administrative law judge, who is required to hear or investigate facts and to draw
conclusions from them as a basis for his or her official action and to exercise discretion of
a judicial nature.

"Relative” means a person who is related to an Officer or employce as spouse or as any of
the following, whether by marriage, blood or adoption: parent, child, brother, sister, aunt,
uncle, niece, nephew, grandparent, grandchild, father-in-law, mother-in-faw, son-in-law,
daughter-in-law, stepfather, stepmother, stepson, step son-in-law, stepdaughter, step
daughter-in-law, stepbrother, stepsister, half-brother, half-sister, brother-in-law or sister-
in-law.

“Resident” means any natural person that resides within the City limits for 14 or more
consecutive days and can provide proof such as a state issued identification card.

- “Substantial interest in business entity” means the definition provided in Texas Local

Government Code Scction 171.002 as may be amended,

019139

ORDINANCE NO.
19-1020-1221 | 1052048
2020 Ethics Ordinance Amendment-updated 1/26/2021

KMN

Page 50727



I T e Ty N e s

py ]

T 7 e 4

et o N e

32. "Volunteer" means an individual who provides services to the City without any expectation

of compensation or financial gain and without receiving any compensation or financial
gain.

Article E: Standards of Conduct

2.92.030 — General Provisions,

A. Officers or employees:

lv

ORDINANCE NO.

Shall not use their official positions improperly to secure unwarranted privileges or
exemptions for themselves, relatives, or others. This provision does not preclude Officers
or employees from acting in any manner consistent with their official duties or from
zealously providing public services to anyone who is entitled to them;

A City Officer or employee shall not acquire an interest in, or be affected by, any contract,
transaction, zoning decision, or other matter, if the official or employee knows, or has
reason to know, that the interest will be directly or indirectly affected by impending official
action by the City;

Shall not participate in making or influencing any City governmental decision or action in
which they know that they have any financial interest distinguishable from that of the
public generally or from that of other City Officers or cmployges generally;

Shall not give reasonable basis by their conduct for the impression that any person can
improperly influence, or unduly enjoy their favor in, the performance of their official
duties, or that they are unduly affected by the kinship, rank, position or influence of any
person;

Shall not use his or her position to secure official information about any person or entity
for any purpose other than the performance of official responsibilities and duties;

Shall not use or disclose, other than in the performance of their official duties or as may be
required by law, confidential information gained in the course of or by reason of their
positions. This provision applies to former Officers and employees as well as to current
ones;

Shall not utilize City resources or by omission allow City resources to be utilized for
personal benefit or the personal benefit of any other person or entity, except to the extent
that the benefit received is strictly incidental to the performance of official duties, or to the
extent that the person is entitled by law to obtain public services from the City;

Shall net transact any business (other than ministerial acts) on behalf of the City with any
business entity of which they are Officers, agents or members, or in which they have a
financial interest, In the event such a circumstance arises, then they shall make known their
interest, and:

a.  In the case of an Officer, abstain from voting on the matter and refrain from
discussion of the matter at any time with the other members of the body of which
he or she is a member and with any other person or body in City government
which may consider the matter; and

b.  Inthe case of an employee, disclose the matter to an appropriate administrative
authority within City government so that reassignment or other suitable action
may be taken to remove the employee from any further involvement in the matter;
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Shall not personally provide services for compensation, directly or indirectly, to a person
or organization who is requesting an approval, investigation, or determination from the
bady or department of which the Officer or employee is a member. This restriction does
not apply to outside employment of an Officer if the employment is the Officers primary
source of income;

Shall not accept other employment or engage in outside activities incompatible with the
full and proper discharge of their duties and responsibilities with the City, or which might
impair their independent judgment in the performance of their public duty;

. Shall not personally participate in a decision in a matter if the Officer or employee is

negotiating or has an arrangement concerning prospective employment with a person or
organization that has a financial interest in a matter under consideration by ot within the
Jurisdiction of the City, and in the case of an employee if it has been determined by the
City Manager that a conflict of interest exists. For purpases of this section, the term
"decision" shall mean a decision, approval, disapproval, recommendation, investigation
or rendering of advice, and the term "matter” shall include but not be limited to a matter,
proceeding, application, request for ruling or determination, contract or claim which
involves the City, In such instance, the Officer or employee shall:

a. In the case of an employee, immediately notify the official responsible for
appointment to his or her position of the nature of the negotiation or arrangement
and, if the City Manager dutermines that a conflict of interest exists, follow the
instructions of the City Manager with regard to further involvement in the matter:
or

b. In the case of a board member, immediately notify the board of which he or she
is a member of the nature of the negotiation or arrangement and:

i.  Refrain from discussing the matier at any time with other board members or
members of the City Council if the City Council will also consider the matter:

and
ii. Abstain from voting on the matter; or

¢.  In the case of a member of the City Council, file an affidavit with the City Clerk
deseribing the nature of the negotiation or arrangement and:

i. Refrain from discussing the matter at any time with other council members or
members of a board that will consider the matter; and
ii.  Abstain from voling on the matter;

Shall not receive any fee or compensation for their services as Officers or employecs of
the City from any source other than the City, except as may be otherwise provided by
law. This shall not prohibit their performing the same or other services for a public or
private organization that they perform for the City if there is no conflict with their City
duties and responsibilities;

. Shall not recklessly disregard the established practices or policies of the City relating to

the duties assigned to the Officer or employee;
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I4. Shall not, in the case of a member of the City Council or an employee, personally
represent or appear in behalf of the private interest of another before the City Council, or
any City board or department; or, if the represented person's interest is adverse to that of
the City, represent any person:

& Inany quasi-judicial proceeding involving the City; or
b.  In any judicial proceeding to which the City is a party; provided that nothing in this
subsection shall preclude:

i. A City Council member from speaking or appearing without compensation
before the City Council or any board or department on behalf of constituents in
the course of his or her duties as an elected official;

ii.  Any employec from performing the duties of his or her employment;

iit. Any employee from appearing before the City Council or any City board or
department, in a manner consistent with other City policies and rules, to discuss
any general City policies or public issues, including the presentation of
viewpoints or petitions of other employees; or

iv. A City Council member or an employee from testifying as a witness under
subpoena in a judicial or quasi-judicial proceeding; and

15. Shall not, in the case of a board member, personally represent or appear in behalf of the
private interests of another:

a.  Before the board of which he or she is a member;

b.  Before the City Council unless the board member discloses his or her status as a
board member to the council and the representation or appearance does not relate to
a matter that was heard or decided by the board of which the board member is a
member or 2 board that has appellate jurisdiction over the board of which the board
rmember is a member;

¢. Before a board which has appellate jurisdiction over the board of which he or she is
a member: or

d.  In a judicial or quasi-judicial proceeding to which thc City or an employes of the
City is-a party, if the interest of the person being represented is adverse to that of the
City or an employee of the City and the subject of the proceeding involves the beard
on which the board member is serving or the department providing support services
to that board.

|6. An Officer or employee shall not intentionally or knowingly assist or induce, or attempt
to assist or induce, any person to violate the provisions in this Chapter.

2.92.040 - Gifts,

A.  An Officer or employee shall not solicit, accept, or agree to accept for themselves or a relative,
the following:

I, any gift, of which the known or readily apparent value for each separate gift, exceeds
seventy-five (875) dollars in value;

ORDINANCE 1»10.0_1?3_::3;_;g
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any gift that might reasonably tend to influence them to act improperly in the discharge
of official duties, or reasonably tend to improperly reward official conduct; or

any gift from any lobbyist registered under chapter 2.94 of this Code, of which the known
or readily apparent value for each separate gift exceeds ten ($10) dollars in value.

B. Special Applications. Subsection A above does not include:

I

2.

10.

11

Political contributions made or received and reported in accordance with the Texas
Election Code;

Awards, such as plaques, certificates, trophies or personalized mementos, which are
reasonable in light of the occasion and publicly presented in recognition of public service;
A gift from a relative or a personal, professional, or business relationship independent of
the official status of the recipient;

Gifls or other tokens of recognition presented by representatives of governmental bodies
or political subdivisions who are acting in their official capacities which are accepted for
the City or in conjunction with the officeholder duties of an elected official;
Commercially reasonable loans made to an Officer or employee in the ordinary course of
the lender's business;

Reasonable hosting, including travel and expenses, entertainment, meals or refreshments
furnished in connection with public events, appearances or ceremonies related to official
City business, if furnished by the sponsor of such public event; or in connection with
aitending scminars or workshops, speaking engagements, teaching, or rendering other
public assistance to an organization or another governmental entity;

An honorarium, transportation or lodging, the acceptance of which is not prohibited under
Sections 36.07 and 36.08, Texas Penal Code:

A ticket or admission pass, regardless of the actual or face value of the ticket or admission
pass, to an event that is sponsored or conducted by the City:

A ticket or admission pass, regardless of the actual or face value of the ticket or admission
pass, to an event in which the Officer or employee is participating in connection with
official duties or in which the Officer or employee is participating in connection with his
spouse's or child's position or duties, provided that the receipt of such ticket is reported
as a reportable gift if such reporting is required under section 2.92.070 B.2. of this Code;
and

Any solicitation for civil or charitable causes, or admission to a charity event provided
by the sponsor of the event, where the offer is unsolicited by the Officer or employee.
[tems received that are of nominal value (less than $10).

2.92.050 - Reporting requirements.

A. Financial disclosure.

Each Officer, excluding elected officials whose financial disclosure requirements are
governed by City Charter, and each designated employee, shall file with the City Clerk,
within ten business days after the date of his appointment, selection or approval by the
City Council, a statement disclosing:
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a.  Where, by whom and in what specific capacity that person is employed or seli-
employed;

b.  Membership on boards of directors of corporations, whether organized for profit or
not;

c.  Partnership interests; and

d. The name and address of any business in which the person has a financial investment,
and in the case of mutual funds and other similar pooled investments, the name of
the fund or investment. For purposes of this subsection, a financial investment shall
not include funds on deposit with firancial institutions such as checking and savings
accounts, investments in United States savings bonds, and similar investments that
earn simple, compounded or money-market interest rates; unless the person has
previously been appointed to a position that requires the filing of a financial
disclosure form and the person already has a current financial disclosure form on file
with the City Clerk.

2. Each person submitting a statement of financial disclosure required under this section
shall utilize a form provided by the City Clerk, which shall be signed and submitted in
hard copy, or submitted electronically or by facsimile as may be provided by the City
Clerk, The form or submission process shatl provide a means by which the submitter
affirms his identity and the accuracy of the statements made therein.

3. No person submitting such a statement of financial disclosure must indicate therein the
extent of financial involvement in any investments.

4. The members of the boards and commissions identified below and every designated
employee shall thereafter file with the City Clerk a financial disclosure statement,
between June Ist and June 30th of each year while in office or employed by the City.
Each person subject to this section shall file a revised financial disclosure form at any
time in which the person changes his primary employment or has made changes in
financial investments which cumulatively total more than thirty-five percent of the
person’s total investments. Those persons who have no changes to report regarding the
information required to be reported, may, in lieu of filing a complete financial disclosure
form, file a short form annual report, provided that they have filed a complete financial
disclosure form within the previous five years.

Buiiding and Standards Commission,
City Plan Commission.

Civil Service Commission.
Construction Board of Appeals,
Ethics Review commission.

Historic Landmark Commission,
Parks and Recreation Board.,

Public Service Board.

Zoning Board of Adjustment.

TER e an o
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5. Each candidate for elective office and each candidate for sppointment to the boards and
commissions identified or as a designated employee shali be provided with a notice of
financial disclosure requirements at the time of application for such office or
employment.

6. Each year. by August 15™ the City Clerk shall prepare a report noting whether each
person, who is required to file a financial disclosure statement has done so as of the date
of the City Clerk’s report. If the person has not filed their required financial disclosure
statement upon the time the City Clerk finished the report or the person fails to file their
financial disclosure statement within 14 days of their appointment and they do not already
have a current financia! disclosure statement on file, the City Clerk shall send a written
notice by certified mail, return receipt requested, with a copy sent by regular mail, to the
person to advise them that they have not filed a financial disclosure statement as required
by this section and that they have 14 days from the date of the letter to file his or her
financial disclosure statement. 11 the person is a board member covered under section
2.92,050(A)9)(e), the City Clerk will also advise the board member that the faiture to
timely file the financial disclosure statement will result in the automatic removal of that
board member from his or her office. In the event of an unforeseen circumstance,
including but not limited to, military service or acute illness or leave without pay under
the Family Medical Leave Act, the deadline for receipt by the City Clerk is extended until
such time as the board member or employee resumes his or her City duties.

7. Inthe event that a desjgnated employee that reports to the City Manager, fails to file a
required financial disclosure report, or had filed incomplete or unresponsive information
by the deadlines calculated under 2.92.050(A)(1) of this section , the City Clerk shall
notify the individual that the matter is being forwarded to the City Manager for
appropriate action,

8. In the event that a board member fails to file his or her financial disclosure statement or
has filed incomplete or unresponsive information by the deadlines calculated under
section 2.92.050(A)}(1}, (4), or (9) of this section, the following actions will be taken:

a. In the event that the board member is a member of the civil service commission, the
City Clerk shall prepare and send a notice of the failure of the civil service
commission member to file a financial disclosure statement to each member of the
City Council for their review and consideration regarding the possible removal of the
civil service commission member from office in accordance with Section 6,110 of
the City Charter,

b, Inthe event that the board member is a member of the zoning board of adjustment,
the City Clerk shall prepare and send a notice of the failure of the zoning board of
adjustment member to file a financial disclosure statement to each member of the
City Council for their review and consideration regarding the possible removal of the
zoning board of adjustment member from office in accordance with Section 211.008,
Texas Local Government Code.

¢.  In the event that the beard member is a member of the public service board other
than the mayor, the City Clerk shall prepare and send a notice of the failure of the
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public service board member to file a financial disclosure statement to each member
of the City Council for their review and consideration regarding the possible removal
of the public service board member from office in accordance with the applicable
removal provisions contained in any pertinent ordinance adopted by the City for the
issuance of water or sewer revenue bonds.

d.  In the event that the board member is a member of the Ei Paso Housing Finance
Corporation, the industrial development authority, or other similar corporation
organized pursuant lo state law, the City Clerk shall prepare and send a notice of the
failure of the board member to file a financial disclosure statement to each member
of the City Council for their review and consideration regarding the possible removal
of the board member from office in accordsnce with the applicable removal
provisions contained in any articles of agreement or bylaws of the corporation or
statutory provisions.

e.  In the event that the board member is a member of any other City board subject to
the requirement of this section, that board member shall be deemed removed from
office without action or review by the City Council. The City Clerk shall prepare and
send a notice of the removal to the board member and to the City Council member
who had appointed the board member. The removal shali be effective on the date that
the notice is deposited in the United States mail or if not mailed, upon delivery to the
board member.

The remaoval provision established in section 2.92.050(A)(9)(e) of this section for the
failure of a board member to file a financial disclosure statement shall be in addition to
and shall be controlling over any other City ordinance or City Council resolution that
establishes procedures for the removal of board members.

Financial disclosure reports are open records subject 1o the Texas Open Records Act, and
shall be maintained in accordance with the Local Government Records Act.

B. Reporting of Gifts.

I

Each Officer and designated employee shall keep a writlen record of all reportable gifts
received during his or her term of office or employment.

Such record shall be made for each calendar month. The record shall include a description
of the reportable gift received; the name of the person and organization giving the
reportable gift; the relationship of the donor 1o the reporter; the value or estimated value
of the reportable gift; and the immediate or intended disposition of the reportable gifi. A
reportable gift consisting of a certificate or admission ticket or pass to a future event or
activity shall be deemed to have been received on the date on which the certificate or
admission ticket or pass was received, and if such certificate or admission ticket or pass
must be reported under subsection (B)(4)(d), a statement as to the duties performed.

Such monthly record shall be submitted to the City Clerk on the form she provides no
later than the tenth day of the following month for each month during which a reportable
gift is received.
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4. "Reportable gifis" for purposes under this section shall mean the following:

a.  Any gift that is not covered by the special applications under section 2.92.040 B of
this Code, has a value of more than ten (310) dollars, and was conferred on account
of the official status of the recipient or in connection with official City business,
except as provided below in subsections b, ¢ and d;

b.  Any hosting, such as travel and expenses, entertainment, meals or refreshments, that
has a value of more than fifty ($50) dollars, other than hosting provided on account
of kinship or a personal, professional, or business relationship independent of the
official status of the recipient;

¢.  Anyaward presented in recognition of public service, or an honorarium, with a value
of more than fifty ($50) dollars; and

d. Any tickets or other admission passes to an event with an actual or face value of more
than ten ($10) dollars for all tickets or admission passes to the same event received
at the same time, except for tickets or admission passes provided by the City for an
event that is sponsored ot conducted by the City.

Any gift, benefit, hosting, honorarium or other economic gain or economic advantage that
is refused and returned to the sender within seventy-two hours of receipt shall not
constitute a reportable gifi under this section.

wn

6. Any gift which exceeds seventy-five ($75) dollars in value, which is not covered by the
special applications under Section 2.92.040 B of this Code and which is turned over to
the City Manager within 72 hours of receipt for acceptance as a gifl to the City, shall not
constitute the acceptance of a gift in violation of this Code, provided that the disposition
of such gift is reported on a timely filed reportable gifi form.

7. The Manager, on a monthly basis, shall prepare a report which shall be made available to
the public of all gifts that have been turned over to his office for acceptance as a gift to
the City.

2.92.060 ~ Restrictions for Former City Officers and Employees.

A. All executive staff or salaried professional employees reporting directly to the City
Manager as described in Section 6.2-2(H) - Unclassified Services of the City
Charter, are prohibited during the 12 months after leaving the service or
employment of the City, to engage in lobbying activities as a registered lobbyist
as regulated in Chapter 2.94 of this Code, or represent any other person or
organization in any formal or informal appearance before the City Council or a
City board or department.

B. An Officer or other employee in a position which involves significant reporting, decision-
making, advisory, or supervisory responsibility who leaves the service or employment of the
City shall not, during the 24 months after leaving the service or employment of the City,
engage in lobbying activities as a registered lobbyist as regulated in Chapter 2.94 of this Code,
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or represent any other person or organization in any formal or informal appearance before the
City Council or a City board or department. For purposes of this subsection only the term
“Officers” excludes members of boards and commissions of the City.

No former members of the Building and Standards Commission, City Plan Commission, Civil
Service Commission, Construction Board of Appeals, Ethics Review Commission, Historic
Landmark Commission, Parks and Recreation Board, Public Service Board, the Zoning Board
of Adjustment, or any other board or commission of the City, shall, during the 12 months after
leaving the board or commission, engage in lobbying activities as a registered lobbyist as
regulated in Chapter 2.94 of this Code, or represent any person or organization in any formal
or informal appearance before their former respective board or commission.

Former Officers and employees shall not use for their personal benefit and shall not disclose,
except as may be required by law, confidential information gained in the course of or by reason
of their positions. This provision shall not prohibit the disclosure of any such information to
incumbent City Officers or employees to whose duties such information may be pertinent.

No person shall, during the twelve (12) months after having served on and left the Civil
Service Commission, represent any classified employee of the City before the Civil Service
Commission or before a Hearing Officer appointed by the Civil Service Commission on a
disciplinary matter or grievance. Additionally, a person after leaving the Civil Service
Commission, shall not represent an employee on any matter before the Civil Service
Commission or a Hearing Officer appointed by the Civil Service Commission that went before
the Civil Service Commission during the time that such person served on the Civil Service
Commission.

No person shall, during the 12 months after having served on and left the Civil Service
Commission, be appointed as a Hearing Officer for the Civil Service Commission.

No person appointed as a Hearing Officer for the Civil Service Commission shall, during the
time of service and for 12 months afier having served, represent any classified employee of
the City before the Civil Service Commission or before a Hearing Officer appointed by the
Civil Service Commission on a disciplinary matter or grievance. A former Hearing Officer
appointed by the Civil Service Commission shall not represent a classified employee on any
matter before the Civil Service Commission or a Hearing Officer appointed by the Civil
Service Commission that went before such person during the time he or she served as a
Hearing Officer,

2.92.070 - Campaign finances.

A.

Conformity with Texas Election Code. Pursuant to this chapter, candidates, officeholders and
political committees participating in City elections may be required to make additional
disclosures, to file additional notices, and to.comply with certain restrictions nol set out in the
Texas Election Code. It is uot the intent of the City to enact any provision in conflict with or
in derogation of the Texas Election Code. The requirements set out in this section are

019139

ORDINANCE NO.

19-1020-1221 | 1052048

2020 Ethics Ordinance Amendment-updated 1/26/2021

KMN Page 14 of 27



cumulative of those in the Texas Election Code, and nothing in this section shall be construed
Lo limit obligations imposed by the Texas Election Code,

B. Applicability of section.

1.

2.

The provisions of this section pertaining to candidates and officeholders shall apply to
all persons who have an active appointment of a campaign treasurer by a candidate form
on file with the City Clerk.

Officeholders are subject to the regulations applied to candidates for the office he or she
holds.

C. Campaign contributions.

1.

[

An individual shall not make a contribution in support of, or opposition to, a candidate
for City office under a name other than the name by which the individual is identified for
legal purposes.

A contribution must be made in the name of the individual who owns and is contributing
the thing of value, and one individual shall not make a contribution on behalf of another
individual,

It shali be unlawful for any person who is an adverse party in any pending litigation
against the City, or who has an ownership intetest of 10% or more in any entity that is an
adverse party to the City in any pending litigation to contribule or donate any funds to
any candidate for City office if the litigation seeks recovery of an unspecified amount or
of an amount in excess of twenty-five thousand dollars, exclusive of costs of court and
attorneys’ fees. Such restriction shall not be applicable to attorneys representing a person
or entity in pending litigation against the City. It shall be the duty of any candidate to
refuse to accept any contribution that may be offered by a person who is known to the
candidate to have a litigation interest described in this section. In the event that any
candidate unknowingly accepls a contribution in contravention of the foregoing
provision, then it shall be the duty of the candidate to return the contribution within ten
days after the candidate becomes aware of the litigation.

D. Required filings.

[

ORDINANCE NO.

Each candidate shall file with his application, consent and affidavit of candidate, a written
statement acknowledging that he or she has received a copy of the City’s Campaign
finance regulations.

A political committee which makes contributions or expenditures in connection with
advocating or opposing a position or issue in a City election must file with the City Clerk
a copy of each contribution and expenditure report filed with the Texas Ethics
Commission. The filing date for filing with the City Clerk shall be the date established
under the Texas Election Code for filing with the Texas Ethics Commission,

The starting and ending dates of reporting periods and the due dates of contribution and
expenditure reports by candidates for City elections, officeholders and by political
committees shall be governed by the Texas Election Code.
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4. Contribution and expenditure reports required to be filed with the City Clerk's office
under the Texas Election Code must be filed and updated electronically except as
provided in Section 2.92.070(D)(4)(b).

a. The City will provide access to computer equipment for candidates to file the
electronic reports.

A candidate, officeholder, or political committee that is required to file electronic
reports under this chapter may apply for an exemption with the City Clerk if:

The candidate, officeholder, or campaign treasurer of the committee files with
the City Clerk's office an affidavit stating that the candidate, officeholder, or
commitiee, or a person with whom the candidate, officeholder, or committee
contracts does not use computer equipment to keep the current records of
political contributions, political expenditures, or persons making political
contributions to the candidate, officehoider, or committee: and

The candidate, officeholder, or committee does not, in a calendar year, accept
political contributions that in the aggregate exceed the greater of $20,000 or the
amount stated in Section 254.036(C)(2) of the Texas Election Code, as amended,
or make political expenditures that in the aggregate exceed the greater of
$20,600 or the amount stated in Section 254.036(C)(2) of the Texas Election
Code, as amended.

The City will post the contribution and expenditure reports through the City's
website. A paper copy of any report will be made available, upon written request.

Failing to timely filc a report required by this section is a violation hereof, as is the
filing of a report with incorrect, misleading, or incomplete information. If an
individual inadvertently files an incorrect or incomplete report, it is his or her
responsibility to file an amended report as soon as possible, though no later than 14
days after discovery of the error or after the error should have reasonably been
discovered.

Individuals may file a complaint alleging noncompliance with this section by an
officeholder by submitting the matter to the ethics review commission in the same manner
as provided in Section 2.92.160 of this chapter.

If the City Clerk receives a written complaint alleging noncompliance with this section
or if the City Clerk determines that a required report of a candidate, officeholder or
political committee has not been filed by the deadline imposed by this section or state
law, the City Clerk shall forward this information to the City Attomney for investigation
and appropriate enforcement action or submission to the ethics review commission, if

019139

b.
i
i,
C.
d.
E. Complaints.
I.
2.
warranted.
ORDINANCE NO.

19-1020-1221 | 1052048
2020 Ethics Ordinance Amendment-updated 1/26/2021

KMN

Page 16 0f 27



Severability. It is the intent of the City that this section shall comply in all respects with
applicable provisions of the United States Constitution, the Texas Constitution, and the charter
of the City. If any provision of this section is declared by a court of law to be illegal, void,
invalid, or unconstitutional or in violation of the City Charter, such holding shall not affect
the validity of the remaining portions of this section, and such remaining portions shall remain
in full force and effect. '

2.92.080 - Disclosure of campaign contributions.

A.

If a member of the City Council has received campaign contributions from a contributor
totaling $500 or more subsequent to the date that the member last filed a campaign finance
report pursuant to state law, such member shall disclose the receipt of such contribution(s) to
the City Council before any deliberation or vote of the City Council regarding any matter on
a meeting agenda which concerns or refates to the contributor (s), a business entity owned in
whole or in part or operated by the contributor(s) or which employs the contributor(s), or any
other time that the contributor(s) appears to address the council during the meeting.

This requirement shall apply to all meetings of the City Council.

Such disclosure shall be orally made by the member and shall be recorded in the minutes of
the meeting.

If 2 member of the City Council accepts a campaign contribution from a contributor of $500
or more, he shall report the amount and the donor by an item for notation on the consent
agenda of a City Council meeting within thirty days of the date of such contribution.

No action of the council which is otherwise legal shall be invalidated merely by reason of the
disclosure of a campaign contribution by a member of the City Council or the fuilure of a
member to disclose a campaign contribution,

2,92.090 - Ethics training,

A.

This subsection applies to all City Officers.

I. Each Officer shall complete the courses of training regarding the regulations and
requirements of Chapters 2.92 and 2.94 of the City Code, as provided herein.

2. Each Officer shall complete an initial course of training within 90 days after the effective

date of this ordinance.

Each board, committee and commission member shall complete an initial course of

training within 90 days afier the effective date of this ordinance.

4. Each Officer taking office for the first time on and after shall complete the course of
training within 60 days after taking the oath of office.

a2
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5.

Each board, committec and commission member who is appointed to any board,
committee or commission on and after January |, 2013, and who has not compieted the
initial course of training or a refresher training course within the three years prior to the
datc the person takes the oath of office, shall complete the initial course of training within
90 days after the date the person takes the oath of office.

Each Officer shall thereafter complete refresher training courses as provided in subsection

(©).

B.  This subsection applies to all City employees.

Each City employee shall complete the courses of training regarding the regulations and
requirements of Chapters 2.92 and 2.94 of the City Code, as provided herein.

All employees shall complete an initial course of training as part of each employee's
participation in a new employee orientation, as established by the City Manager or his
designee.

Each employee shall thereafter complete refresher training courses as provided in
subsection (C), or as otherwise directed by the City Manager.

C. The courses of training required under this section shall be provided and completed as follows:

1.

2.

Each Officer and employee shall compleie the initial course of training as provided in
subsections (A) and (B}, as applicable.
Each Officer shall thereafier complete a refresher training course that will be offered
during every third year subsequent to the initial course of training provided during
calendar year 2020, with the first refresher course of training to be offered during calendar
year 2023.

Each employee shall thereafter complete a refresher training course as provided in
subsection (C)(2), or as ctherwise directed by the City Manager.

An Officer or employee who has completed his initial course of training within the
12months prior to the start of a ealendar year in which refresher training is required is not
required to complete the refresher training offered during that immediately-following
calendar year, but shall be required to complete all subsequent refresher training courses,
as provided herein.

D. The City Manager shall ensure that the training required by this section is made available.

1.

The training course and refresher training courses shall be developed and provided by the
City Manager or his designees, and be subject to approval as to form by the City Attorney
or his designees.

2. The training courses must include instruction in:
a.  Requirements relating to the standards of conduct imposed under this chapter,
including, but not limited to, the acceptance of gifts;
b.  State penal and other laws that relate to ethical conduct;
c. Reporting and disclosure requirements of the ethics ordinance and state law;
ORDINANCE N.O.() 1 9 1 3
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d.  Basic requirements of the lobbying ordinance and facilitating compliance by others
with that chapter;

e. Penalties and other consequences for failure to comply with the ethics and lobbying
ordinances; and

f.  The application of the ethics ordinance to unique situations relating to the board,
commission or committee that the Officer has been appointed to, or the application
of the ethics ordinance to unique situations relating to the type of work that an
employee does or the department he/she is assigned to.

3. The courses of training required under this section may be offered through live instruction
or through the use of a video-recorded presentation.

Article T11: Ethics Review Commission

2.92.100 - Purpose and Mission.

A. Inorder to assist the City Council, an Ethics Review Commission of nine members is hereby
established.

B. The Ethics Review Coramission shall serve as an advisory body to the Mayor and City Council
on matters concerning ethics in government of the City,

2.92.110 — Membership

A. Ali members of the Ethics Review Commission shall be residents of the City, Members-cannot
be City employees, hold any City clected office, or be a candidate for any City elected office.
A member may contribute o a City political campaign as long as they are compliant with the
City Charter.

B. No member of the Ethics Review Commission shall be related within the third degree of
consanguinity ot within the third degree of affinity to a member of the City Council or the
City Manager.

C. Members shall be appointed for a two-year period, except that appointments made to fill
vacancies created during a term shall only serve for the remainder of the term, The term of
each appointee shall commence on February 21st and shall terminate on February 20th at the
conclusion of the respective term. Terms shall be staggered in the following manner:

‘Mayor's appoiniee terms expire in even numbered years

j
terms ¢xpire in even-numbered years !
i

District | appointee

Spp— i b i s ot A e o s+ e

District 2 appointee terms expire in odd-numbered years

et e et b 1 e

‘District 3 appointee terms expire in even-numbered years §
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‘District 4 appointee terms expite in odd-numbered years
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2.92.120 - Jurisdiction

The Ethics Review Commission shall have jurisdiction to review alleged violations of Article 11
(Standards of Conduct) of this chapter by Officers that occurred within 2 years of the complaint
being filed.

2.92.130 — Duties

A Aty L g e

A. The ethics review commission shall meet as necessary 1o accomplish the following duties. In
order to conduct a meeting there must be a quorum of 5§ members of the Ethics Review

e s

Commission.
§
; 1. Review, evaluate and provide recommendations on issues as requested by the City
Council.
: 2. Provide recommendations for the City Council regarding orientation programs or
; procedures for Officers and volunteers fovusing on education of the impurtance of ethics
: in City government and on the provisions of this chapter.
: 3. Provide information to the community on ethics in City government, as may be necessary
for the promotion of the public trust.
( 4. Issue advisory opinions in the manner set forth in section 2.92.150 below.
i 5. Review, evaluate and issue determinations, impose sanctions and provide

recommendations to the City Council on complaints regarding Officers.

6. Provide information on the disposition of specific issues by referring to minutes of
commission meetings and ethics review commission reports.

7. Periodically review and propose changes to this chapter and the forms utilized pursuant
thereto.

8. Develop guidelines and procedures to promote compliance with this chapter.

9. Prepare written annual reports for the City Council. Submit additional reports as needed.

10. Any other duties or assignments that may be directed by City Council.

£ £ ECILORCARE NPT St

2.92.140 — Procedures

A. The Ethics Commission will hold their first meeting every year on or about the first business
day after April 1%, At this meeting, they will select a chair and vice chair and adopt rules for
their proceedings, which shall be subject to approval by City Council. The rules that are
adopted must be consistent with the City Charter, City ordinances, and the Ethics Code, and
shall, to the extent possible, be like the rules set up by City Council for its own meetings.

g R ST | fe e SR T e 17

B. The Chair of the Ethics Review Commission shall make appointments to the Advisory
Opinion Panel as needed to issue advisory opinions to Officers upon written request. The

§
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Advisory Opinion Panel shall never have less than 3 members of the Ethics Review
Commission. )

C. The Ethics Review Commission shall be assigned staff by the City Manager to assist in its
duties, as the City Manager and City Council deems necessary, [n the case that the Ethics
Review Commission is hearing a complaint against a member of City Council or the City
Manager, outside legal counsel may be retained when requested by the City Attorney at any
time during the ethics proceedings to perform his or her duties under section 2.92.170 of this
code and any other duties for the remainder of the ethics proceeding.

D. The Ethics Review Commission may consolidate into one complaint the following:

i. Multiple complaints against the same Officer that involve the same incident; or
2. Muitiple complaints against the same Officer that involve the same alleged misconduct,

2.92.150 — Advisory Opinions

A. By written request to the City Attorney, any Officer may request an advisory opinion regarding
whether his or her proposed conduct would violate this chapter. Within 30 days of receiving
the written request, the City Attorney shall call a meeting of the Advisory Opinion Panel to
revicw the request. The panel shall meet to confer and issue and advisory opinion. The panel,
however, showing a good cause, may decline to issue and advisory opinion or refer the matter
1o the whole Ethics Review Commission,

B. The City Manager may request an advisory opinion regarding the proposed action or conduct
of one or more emplayees by submitting a written request to the City Attorney. The City will
issue an opinion within 30 days of receiving the advisory opinion request, unless the City
Attorney, showing good cause, declined to issue an advisory opinion.

C. A person who in good faith acts in accordance with a written advisory opinion issued by the
Advisory Opinion Panel or Ethics Review Commission cannot be found to have violated this
chapter by engaging in conduct approved in the advisory opinion if:

1. the person requested the issuance of the opinion; or
2, the request for an opinion fairly and accurately disclosed ali relevant facts necessary to
render an opinion.

2.92.160 — Filing a Complaint

A. Any resident of the City (including a member of the Ethics Review Commission), or natural
person conducting business with a City who believes a City employee has violated Article [I
of this chapter may file a sworn complaint to the City’s Human Resources department or to the
employee’s supervisor,
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B. Any resident of the Cily (including a member of the Ethics Review Commission) or natural

person conducting business with the City who believes an Officer has violated Article {1 of
this chapler may file a sworn complaint with the City Clerk.

Any resident of the City (including a member of the Ethics Review Commission) or natural
person conducting business with the City who believes the City Attorney or the City Manager
has violated Article IT of this chapter may file a sworn complaint with the Mayor and the
Mayor pro temp.

A complaint filed under this section must be in writing and under oath and must include:

The name of the complainant;

1.

2. The telephone number and the mailing address and/or electronic mail address of the
complainant.

3. Proof of residence or that the complainant is conducting business with the City;

4.  The name of each person complained about;

5. The position or title of each person complained about;

6. The nature of the alleged violation, including the specific provisions of this chapter

alleged to have been viclated.

7. A statement of the facts explaining the alleged violation and the dates on which or period
of time in which the alleged violation occurred; and

8. All other documents or material relating to the alleged violation that the complainant can
provide; & list of the documents or materials that are relevant to the alleged violation but
are not in possession of the complainant ot are unavailable to the complainant, including
the location of such documents or materials.

9. An affidavit stating that the information contained in the complaint is either true and
correct or that the complainant has good reason to believe and does believe that the facts
constitute a violation of this chapter. If the complaint is based on information and belief,
the complainant shall state the source and basis of the information and belief. Each
complainant, other than a member of the Ethics Review Commission, shall swear to the
facts by oath before a notary public or other persen authorized by law to administer oaths
under penalty of perjury. The complaint must state on its face an allegation that, if true,
constitutes a violation of this chapter that is administered and enforced by the
commission.

2.92,170 — Complaint Review

A,

The City Clerk will review a filed complaint to ensure it is properly sworn and complete. [f the
complaint is missing required information, the City Clerk will send the complaint back to the
complainant through regular mail and/or electronic mail, and the complainant will have 21
days to correct the complaint and refile it otherwise the City Clerk may reject the complaint.
If the complaint is complete the City Clerk will forward the complaint to the City Attorney and
the respondent within 7 days. Respondant has 14 days from receipt of the complaint to file a
response with the City Clerk.

B. Within 21 days of receiving the complaint from the City Clerk, the City Attorney will either:

ORDINANCE NO.
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I. Dismiss the complaint because it falls outside the Ethics Review Commission’s
jurisdiction. If a complaint is dismissed in this manner the decision of the City Attorney
will be final. The City Attorney shall provide a copy of the dismissal to the Ethics Review
Commission and to the complainant through regular mail or electronic mail; or

2. Refer the complaint to the Ethics Review Commiission. Once this occurs, the City Attorney
may confer with the chair of the Ethics Review Commission and vice-versa about any
procedural matters regarding the complaint.

2.92.180 — Ex Parte Communications

A. 1t shall be unlawful to engage in any of the following ex parte communications regarding a
complaint that has been filed pursuant to this chapter:

}. For the complainant, the respondent, or any person acting on their behalf, to engage or
attempt to engage directly or indirectly about the subject matter-or merits of a complaint in
ex parte communication with a member of the Ethics Review Commission, a member of
the City Council, or any known witness to the complaint; or

2. For a member of the Ethics Review Commission, to knowingly entertain an ex parte
communication prohibited by subsection (A){1) above, or to communicate about any issue
of fact or law relating to the complaint directly or indirectly with any person other than a
member of the Ethics Review Commission.

B. The City Attorney or his/her designee conferring with the chair or members of the Ethics
Review Commission on procedural matters regarding a complaint shall not be considered
prohibited ex parte communications.

C. Ifa member of the Ethics Review Commission violates this section of the chapter, they shall
recuse themselves from any further proceedings regarding the complaint, Should the
Commission not reach a quorum because members recused themselves, then the City Council
shall appoint temporary members to the Commission to hear the complaint or the Chair of the
Ethics Review Commission shall appoint a pancl with the remaining eligible members to
complete the hearing and disposition process. Temporary membership to the Ethics Review
Commission expires upon the disposition of a compiaint and may only be reinstated by City
Council if the complaint is to be reconsidered pursuant to the provisions in this Chapter.

2.92.190~ Hearing

A. If a complaint is referred to the Ethics Review Commission, the Commission must schedule a
hearing and provide copies of all relevant documentation to the members of the commission,
the complainant, and the respondent within 30 days of being referred the complaint. While the
complaint is pending members of the Ethics Review Commission are prohibited from
discussing the complaint or matters of the hearing with any Officer, the City Manager, or other
employees of the City, or any other person whether that person is associated with the complaint
or not.
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B. For all hearings, the person submitting the complaint and any persons named in the complaint
will be sent written notice of the date, time, and place of the hearing by the Fthics Review
Commission thraugh regular maif and/or electronic mail so each party may attend.

C. If either the complainant or the respondent, or their attorneys, if any, are unable to attend any
scheduled hearing, they may request a continuance of the hearing by submitting a written
request for continuance to the Ethics Review Commission through regular mail and/or
electronic mail at least 5 days before the scheduled hearing. The complainant and the
respondent, including their attorneys, shall receive one automatic continuance. Any other
requests for continuance shall be delivered in writing to the Ethics Review Commission
through regular mail and/or electronic mail, and the chair will determine if a continuance will
be granted at the next scheduled meeting. The request for continuance must be received at least
5 days before the scheduled hearing. The Commission shall consider if granting continuance
promotes faimess to all parties and if there is good cause shown in the request for continuance.

D. The complainant, respondent, either of their attorneys, or any witnesses that have been
requested to appear at the hearing may raise questions regarding the proceedings before the
Ethics Review Commission or any preliminary issues regarding the scheduled hearing to the
attention of the City Attorney. The City Attorney or his or her designee shall resolve the matters
to the extent possible, and if necessary, consult with the Commission to determine the
appropriate resolution at the Commission’s scheduled meeting.

E. Only eligible Commissioners of the Ethics Review Commission will hear matters referred to
the Commissien as a whole, If a Commissioner recuses himself or herself, they will refrain
from voting on the matter and from discussing the matter at any time with other
Commissioners of the Ethics Review Commission. A Commissioner shall not be eligible to
hear issues under this chapter and shall recuse himself or herself in the following situations:

. Where, because of familial relationship, employment, investments, or otherwise, his or
her impartiality might be questioned;

2. When the Commissioner issued the complaint;

When the complaint involved the member of City Council who nominated him or her for

a seat on the Ethics Review Commission;

4. When the Commissioner is not present during any portion of the hearing of the complaint.
The Commissioner shall recuse himsell or hersclf from further hearing and matters
regarding the complaint and will no longer be eligible to participate in the disposition of
the complaint; or

5. When the complaint involved the member of the City Council in whose campaign the
Commissioner, if during the last 12 months substantially pariicipated by acting as a
fundraiser or leaderin the campaign, or contributing $500 or more .

(98 )

F. General rules for the hearing.

1. The Ethics Review Commission may establish time limits and other rules relating to the
participation of any person in the hearing for the purpose of establishing an orderly and fair
hearing process for all participants. Such rules shall include determining parameters for
opening and clesing statements, the roles of the complainant and the respondent,

019139

ORDINANCE NO.

19-1020-1221 | 1052048

2020 Ethics Ordinance Amendment-updated 1/26/2021

KMN Page 24 of 27



R

limitations regarding testimony for non-relevant or cumulative witnesses, and the
presentation and direct questioning of wilnesses by the respondent, complainant, or their
attorneys.

2. The respondent and the complainant have the right to attend the hearing, the right to make

a statement and present witnesses pursuant to the rules sel by the Commission for the
hearing, and the right to be accompanied by legal counsel or advisor. The respondent and
the complainant may be advised by their legal counsel or advisor during the course of the
hearing. The legal counse| or advisor of the complainant may not speak on behalf of the
complainant, except to represent the complainant while testifying. The respondent, the
complainant, or their legal counsel or advisor, may not personally question or cross-
examine witnesses, except if the Commission has granted them permission 1o do so.

3. As provided by the City Charter, the Ethics Review Commission shall have the authority

to request witness testimony and production. The Commission chair or histher designee on
behalf of the Commission, shall have the authority to request any and all necessary
assistance from City Council for the purpose of compelling testimony, including
subpoenaing witnesses in accordance with the procedures set out by the City Charter and
City ordinances, The Commission will have the authority to bring matters to City Council
through agenda ttems properly drafied by the City Attorney or his/her designee.

4. The City Attorney and his/her designee will disclose any information or evidence actually

known to them that would validate and/or negate the alleged violation of this chapter to the
Ethics Review Commission and to the respondent.

5. The Ethics Review Commission is not bound by the rules of evidence, but will rely on

evidence that a reasonably prudent person commonly relies on in the conduct of their
personal affairs, The Commission shall hear relevant evidence, but shall not rely on
hearsay.

2.92.200- Disposition

A.

Afier hearing the complaint, the ethics review commission will issue a decision within 30 days
based on the information available to the Commission through the hearing process. The ethics
review commission will:

. Dismiss a complaint becanse no violation of this chapter has occurred; or
2. Find that a violation of this chapter has occurred and either find that a sanction is not
appropriate, or issue a sanction.

If after hearing the issues, the ethics review commission dismisses the complaint or finds that
no violation of the ordinance occurred, the Commission shall create a written report of their
findings or dismissal, and such report shall be filed with the minutes of the meeting in the
office of the City Clerk, and a copy of the report shall be sent to the parties associated with
the complaint by regular mail and/or electronic mail.

At this time, the Commission may determine if the complaint was frivolous. If the
Commission determines that a complaint is frivolous, they may issue a sanction provided in
subsection D below, If within one vear, a complainant is found to have filed more than one
frivolous com6!aint, the complainant will not be able to file further complaints for the
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following 2 years. If a complainant who is banned from filing a complaint does so within their
prohibited period, the City Clerk may refuse to accept the complaint and will notify the
Commission so an additional 2 years can be added to the current prohibition.

D. If after hearing the issues, the cthics review commission determines through clear and

ORDINANCE NQ,

convincing evidence that a violation of this chapter has accurred, then the Ethics Review
Commission may issue on of the following sanctions:

1. Letter of notification. A letter of notification may be issued when the Ethics Review
Commission finds that a violatien-of this chapter was clearly unintentional. A letter of
notification may advise the person to whom the letter is directed of any steps to be taken
to avoid future violations.

Letter of admonition. A letter of admonition may be issued when the ethics review
commission finds that the violation of this chapter was minor and/or may have been
unintentional, but where the circumstances call for a more substantial response than a
letter of notification.

3. Letter of reprimand. A reprimand may be issued when the ethics review commission
finds that a viclatien of this chapter was committed intentionally or through disregard of
this chapter.

4, Recommend removal from office. In addition to a letter of reprimand, removal from
office may be recommended to the City Council for action when the ethics review
commission finds thal a serious or repeated violation of this chapter was commitied by
an Officer intentionally or through culpable disregard of this chapter.

v

If the ethics review commission votes to impose a sanction of a letter of notification, a letter
of admonition, or a letter of reprimand, the commission shall prepare a written report of their
findings, which shall be filed with the minutes of the meeting in the office of the City Clerk.
The City Attorney shall drafi the letter of sanction per the direction of the commission, file a
copy of the letter in the employment file of the person receiving the sanctions where it shall
remain as a permanent record, and send a copy of the letter to said person by both regutar mail
and certified mail, return receipt requested, and/or by electronic mail.

If the ethics review commission recommends the imposition of the sanction of removal from
office, it shall prepare a written report containing its recommendation. The report will be sent
to the City Clerk who shall, within 14 days of receipt, place the matter on the City Council
agenda for discussion and action by the City Council regarding the recommendation of the
ethics review commission. The final authority to carry out a recommendation for removal
from office shall be with the City Council and shall take place in conformity with any other
law or requirements for such removal. The recommendation(s) of the Ethics Review
Commission may be accepted, rejected, modified .or recommitted to the Commission for
further action or clarification by City Council. The City Clerk shall, within 14 days of the date
of any City Council action taken on a complaint, forward a copy of such action to the chair of
the ethics review commission.

2.92.210- Reconsideration
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A. If the Ethics Review Commission determines a violation of this chapter has occurred and
imposes sanctions, the person who has received the sanctions may petition the Ethics Review
Commission to reconsider the matter only if there is newly discovered evidence which was not
presented to the Ethics Review Commission during the original proceedings. The person who
was sanctioned may request the reconsideration by providing written notice to the City Clerk
within 14 days of the date on the Ethics Review Commission’s written notice regarding the
sanctions. If the sanctioned party does not provide written notice to the City Cierk on or before
the expiration of the 14 day following the date of the written notice of the sanctions, the
decision of the Ethics Review Commission shall be final and no longer eligible for
reconsideration,

Section 2. Except as herein amended, Title 2 (Administration and Personnel) of the El Paso City
Code remains in full force and effect.

ADOPTED this Hz:th day of %BQJQ{M&’[% 2021.

ATTEST:

Lauha D Png)

" Laura-D.Prine, City Clerk

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

Mw“'\

Karla M, Nieman, City Attorney
Economic Deyelopment & Tourism
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ANTONIO WILLIAMS, ESQ.

ATTORNEY AT LAW

3627 Mattox St., Suite #1, El Paso, Texas, 79925 1 915.633.25001 Antonio. Williams.Esq@gmail.com

Office of Disciplinary Board

2440 Louisiana Blvd. NE

Suite 280

Albuquerque, New Mexico, §7110

Sent via email to info@nmdishoard.org

August 7, 2023

Members of the Disciplinary Board:

On August 7, 2023, I received a written complaint filed against me with your office by Mr.
Jeremy Jordan, who is not and has never been a client of mine in any capacity, and who
participated in a Ethics Commission investigation I chaired as the Chair of the City of El Paso’s
Ethics Commission against his wife, City Representative Cassandra Hernandez, on July 19 and
July 20, of 2023.

After taking two days of testimony from Representative Hernandez, the complainant Mr. Zavala,
and Ms. Hemandez’s husband, Mr. Jeremy Jordan, our Ethics Commission unanimously found
that Mr. Jordan’s wife, Ms. Hernandez, violated two sections of our city’s Ethics Code. Please
See Exhibit A Letter of Reprimand for Cassandra Hernandez from The City of El Paso’s Ethics
Commission and Exhibit B Determination of the Ethics Commission.

My service on the Ethics Commission is a political appointment, which I have received for
almost 3 years, after being nominated by El Paso City Representative Henry Rivera, and
unanimously appointed and re-appointed by the El Paso City Council.

This year I was recently elected as the Chair of the City’s Ethics Commission unanimously by
the City’s Ethics Commission and have served honorably on the Commission since my election.

Mr. Jordan, obviously is upset about the decision our Commission made against his wife, and
appears to file this immediate complaint against me with your Board in an effort to discredit,
disparage, and harass me as a public servant who has honorably carried out his responsibility as a
chair and member of the City of El Paso’s Ethics Commission.



Mr. Jordan alleges five violations in his written complaint:

1.

That I allegedly violated the State of New Mexico’s Creed of Professionalism regarding,
“Dignity, Decency, and Courtesy;”

That I allegedly lacked professional judgment by refusing to recuse myself from the
Commission’s hearing against his wife, Cassandra Hernandez, which he believes violates
rule 1.7 of the Rules of Professional Conduct;

That I modified or manipulated procedural rules to favor the complainant, thereby
undermining Representative Hernandez’s position—which he alleges call my impartiality
and decorum into question; and

Finally that post-hearing of the Ethics Commission I allegedly made disparaging remarks
about Ms. Hernandez and allegedly an assertion that my decision was influenced by
extraneous factors—which Mr. Jordan alleges is a violation of rule 3.5 of the Rules of
Professional Conduct. Mr. Jordan appears to allege that I as chair of the ethics
commission attempted to influence a tribunal through unlawful means.

Also, Mr. Jordan, attempts to allege that 1 have alluded that I allegedly said [ am an
attorney who licensed to practice law in Texas.



As a Respondent to this complaint, [ assert the following:

L In all meetings I have had as a member of the City of El Paso Ethics Commission,
I conducted myself as a member of the City of El Paso’s Ethics Commission with
Dignity. Decency and Courtesy: I did not lack professional judement in refusing
to recuse myself from the hearing against Mr. Jordan’s wife, and I did not
manipuiate the Commission’s procedural rules in favor of the complainant.

A. I have not lacked Decency, Dignity, and Courtesy professionally in
carrying out my duties as the Chair of the City of El Paso’s Ethics
Commission.

Although it is unclear what sections Mr. Jordan alleges I have violated from the New
Mexico Rules of Professional Responsibility, or for that matter what rules of the Model Rules of
Professional Conduct—Rules 1.7, 4.4, and 3.5 are not rules listed within either document stated
above—I invite the Board to watch the videos of all the Ethics Commission Hearing, especially
the widely publicized video of the hearing I chaired against Mr. Jordan’s wife, Ms. Cassandra
Hernandez. T have attached a link of the Ethics Hearing in question here for your review:

Here is the link information for July 19, 2023
https://www.voutube.com/watch?v=812-VIWX tc
Here is the link information for July 20, 2023

https://www.youtube.com/watch?v=xESVYZZ010&t=1s

Although it is true that our Ethics Commission hearing was quite long, at least 12 hours
total, I felt we did the people’s work with dignity, decency, and courtesy. The conduct that can
be observed throughout the video demonstrates the dignity, decency, and courtesy, I executed in
handling a sensitive ethics matter on behalf of the City of El Paso.

Specifically, as Chair I took great steps to encourage the public to engage in respectful
language and to be courteous in their comments to the Commission and about the subjects which
they chose to address in public comment. I also took great steps to listen to both sides of the
complaint carefully and to make accommodation for both parties, one of which is blind and
needed additional accommodations to make his case. Both sides were asked difficult questions
by me about the content of their cases and the evidence they provided, and I made my decisions
about the complaint based entirely on the evidence that was presented before the Commission,
which I stated openly, before our Commission voted on our decision about the complaint against
Ms. Hernandez.



It is worth noting that Ms. Hernandez’s attorney, Mr. Valenzuela, was asked if there was
any additional information he would like to include, and he declined. When Ms. Hernandez
sought to introduce a lot of evidence into the record at the last minute and just minutes after her
own attorney had alleged that there were no other documents to be submitted before the
commission, we made accommodations for all parties to review the evidence and to allow Ms.
Hemandez the opportunity to present the best evidence she had available for her defense. Please
see link 1 listed above and see link 2.

B. 1 did not lack professional judgment in failing to recuse myself from Ethics
Commission Hearing against Ms. Hernandez.

Mr. Jordan also alleges that it was unprofessional of me not to recuse myself from the
Commission. Mr. Jordan is incorrect. [ was advised by the City Attorney and Outside Counsel,
Ms. Karla Nieman, Esq. and Mr. Frank Garza, Esq., that Ms. Hernandez had called just a few
hours before our Commission meeting on July 19, 2023, to inform them of their intent to
disqualify and seek the recusal of several members of the ethics commission.

Specifically, Commissioner Arulfo Hernandez—whom Ms. Hernandez alleged was
biased, because they had previously enjoyed a platonic friendship with one another when she ran
for office previously; Commissioner David Yetter, whom Ms. Hernandez felt was not qualified
to participate in the hearing, given his recent appointment to the Commission; and myself, whom
Ms. Hernandez felt should recuse, because I had previously run against her several years ago in
2017. As1I stated to the City’s own City Attorney, Ms. Nieman, I have not lived in Ms.
Hernandez’s district in over 4 years, since losing that election and I have no ambition to run for
city council against Ms. Hernandez in any capacity and have not since 2017.

Both Ms. Nieman and Mr. Garza advised me that there were no rules in the City of El
Paso’s Ethics Code that required the recusal of any of the aforementioned, and advised me
specifically to not to recuse myself, which I chose not to do under their legal counsel and my
best judgment.

It is my opinion, based on the belatedness of the request by Ms. Hernandez and her legal
counsel, that Ms. Hernandez was attempting to derail the hearing by breaking the Commission’s
quorum. Ms. Hernandez requested and was granted a continuance to respond to the complaint
lodged against her, and was given over a month to decide and submit a defense against the
complaint she made. Issues regarding recusal could have been raised well before the day of the
hearing and were not by Ms. Hernandez. Additionally, those issues were addressed openly as
soon as Ms. Hernandez raised them publicly at her hearing, and the City’s legal counsel raised no
issue against their decision and my own not to recuse myself as chair of the Ethics Commission
and not to seek the recusal of any other member of the commission Ms. Hernandez sought to
remove from her hearing. See link 1.

It is also worth noting that I was nominated and appointed by the City Council of El Paso,
of which Ms. Hernandez is a member and has been a member since 2017, unanimously twice
without any objection from Ms. Hernandez.



My decision as Chair of the Ethics Commission in my opinion not to recuse myself under
the official advice of the City of El Paso’s City attorney and outside counsel should not be
considered by your board as a violation of any of the professional respensibilities as an attorney
licensed in New Mexico, or as a person who was appointed to serve in a quasi-judicial role—
because I was advised to serve in the capacity in which I was appointed to serve and was advised
not to recuse myself from the hearing in question by the City’s legal team. If anything, I had a
professional responsibility to serve, because the City Attorney and outside counsel advised me
not to recuse. And I believe I have done so ethically.

Mr. Jordan asks your Board to consider my conduct and strategy as a candidate for City
Council in 2017 as well. This should be considered outside the scope of a disciplinary
investigation by your board for my professional conduct, because it was a political campaign in
Texas, and I was not engaged in any professional conduct as an attorney or as a quasi-judicial
board member at the time of that campaign; but it is worth mention that I have never been in any
position to disclose confidential information about Ms. Hernandez. 1 have never been her
attorney, nor have I worked for anyone who has represented her, and 1 have never been in
possession of any documents that were sealed under record or ordered confidential.

All of the information that was disclosed and discussed in my campaign is public record
that was reported openly by the press during the political campaign. None of the communication
I used in my campaign was dishonest, slanderous, or lacked any dignity, decency, or courtesy.

It is worth note that Mr. Jordan chooses to raise these issues now, more than 5 years after
I ran for office and have absolutely no ambition to run for office ever again. Texas has an Ethics
Commission for political campaigns, I have never had an ethics complaint raised against me
with that commission, which has jurisdiction to review those kinds of complaints. It is clear to
me that this complaint is a retaliatory act for our commission unanimously finding his own wife

violated the City’s Ethics Code.



II. I have not unprofessionally nor unethically engaged in a prosecutorial role as the
Chair of the City of El Paso’s Ethics Commission, nor have I manipulated the
procedural rules of the Commission in favor of a complainant, nor have I engaged
in post-hearing conduct that unlawfully disparaged or influenced a tribunal, nor
have I misrepresented myself as an attorney who is licensed by any state other
than the State of New Mexico.

A. I have not unprofessionally nor unethically engaged in a prosecutorial
role as the Chair of the City of El Paso’s Ethics Commission.

Mr. Jordan also alleges, without any evidence, that my role as the Chair of the Ethics
Commission is not to make any prosecutorial decisions as a chair of a tribunal, but to serve only
as a moderator. This allegation is incorrect. Article 111 § 2.92.120(A)(5) states that the cthics
commission shall, “Review, evaluate, and issue determinations, impose sanctions and provide
recommendations to the City Council on complaints regarding Officers.”

The only specific reference fo the Chair of the Ethics Commission in the City of El
Paso’s Ethics Code is found in Article IIT §1.92.140(B) which states, “The Chair of the Ethics
Commission shall make appointments to the Advisory Opinion Panel as needed to issue
advisory opinions to Officers upon written request.” See Id.  Although I understand that our role
is to be impartial as we weigh and consider evidence as commissioners, that responsibility does
not eviscerate our responsibility to evaluate the evidence we are presented with cross-
examination.

As your own Board knows, our role as guasi-tribunal body is to evaluate the evidence
presented and to make decisions based on that evidence. Part of that responsibility requires me
as the Chair and member of the Ethics Commission to asks questions in order to understand and
reveal the truth of the matters asserted, which I have done as the Chair of the Ethics
Commission, alongside the other commissioners who serve with me. See Link I and Link 2
from July 19 and July 20, 2023.

B. I did not manipulate the Commission’s procedural rules in favor of the
complainant

The conduct I displayed during the City of El Paso’s Ethics Commission meetings on
July 19, and 20, 2023 and at all times was and has always been unbiased. During Ms.
Hernandez’s hearing no rules were manipulated or modified against Ms. Hernandez; on the
contrary, the accommodations that were made during the hearing were made to allow Ms.
Hernandez to present her evidence and was done with the consent of all parties, as evidenced by
the videos of the hearings listed above.

In fact, we allowed the complainant to introduce new evidence that we previously had
chosen not to consider, because it was belated, after agreeing to allow Ms. Hernandez to
introduce new evidence at the last minute. Both sides were afforded the same opportunity to be
heard and to present their cases. See Id



Additionally, Mr. Jordan ignores the city’s own safeguards against his baseless
allegations, the presence and participation of the City’s own City Attorney, Ms. Nieman, outside
counsel, Mr. Frank Garza, and the city’s Interim City Manager Cary Westin. None of the people
mentioned above raised any issues regarding the procedures that were used to hear Ms.
Hemandez’s complaint, and the commission correctly afforded Ms. Hernandez every opportunity
to raise any and all issues with our commission’s procedural rules. In fact, before any evidence
was allowed to be admitted belated by either side and all evidence that had been submitted
previously, both sides were given an opportunity to object to their admission in the record, and
the steps necessary to exclude them were taken correctly by the commission under my direction.
See link 1 and link 2.

Mr. Jordan complained about the amount of time that was allowed for his wife to cross-
examine witnesses, but both sides were afforded equal time. See Id. Those times were approved
by the City’s outside counsel, Mr. Garza, who advised our commission through each procedure
and policy our Commission used to hear the complainant, Mr. Zavala’s, case against Ms.
Hernandez. See Id.

The length of the examination of Ms. Hernandez received was attributed to the amount of
evidence presented, the fact the case appears to be one of first impression for our commission,
and the fact that there were a lot of questions that needed to be asked by the Commission to Ms.
Hernandez in order to give her an opportunity to be heard and to consider the merits of her
defense. In fact our outside counsel, Mr. Garza, recommended that the hearing be scheduled for
at least two days, given the type of complaint that was raised against Ms. Hernandez, which as
Chair I correctly scheduled.

C. 1 did not engage in post-hearing conduct that includes disparaging
remarks about Ms. Hernandez, nor did I allegedly say my decision to vote
unanimously with the Ethics Commission against Ms. Hernandez was
influenced by extraneous factors, nor have I influenced a tribunal by
unlawful means. '

Mr. Jordan, again without any evidence, alleges that I engaged in post-hearing conduct
that allegedly included disparaging remarks about Ms. Hernandez, influence by extraneous
factors, or influence of a tribunal by unlawful means. I categorically deny and refute the
aforementioned allegations. All of my statements about Ms. Hernandez’s case were made part of
the public record prior to the rendering of our decision. None the statements made at any time
during her hearing evidences the influence of the commission on which I served by unlawful
means, were unprofessionally disparaging, or were influenced by extraneous factors. The Ethics
Comunission is allowed to consider all evidence presented in a complaint against a respondent,
we collectively read, heard, and evaluated the evidence presented and made the correct decision
with the evidence we had.



D. I have also never alleged that I am an attorney licensed by any state other
than the State of New Mexico.

Mr. Jordan, without any evidence, alleges in his complaint against me that I have alleged
I'am licensed in the State of Texas. I also categorically deny these allegations as well. In all my
dealings, and even when I was first appointed to the Fthics Commission as a member and
subsequently as its chair have, I always proudly stated that I am licensed in New Mexico, and
not in Texas, I am also authorized to practice law before the Executive Office for Immigration
Review—which is almost entirely the type of law I practice now as an immigration attorney. All
our forms upon which we enter our appearance before EQIR, require us to state what body has
authorized our license to practice law, in which I always correctly identify is the State of New
Mexico’s Supreme Court. I have never practice law before any state tribunal in Texas, only
before the EOIR—before which I have authorization. It is worth note that the knowledge of
where I am licensed to practice law and by whom appears to be clear to Mr. Jordan, as he
correctly identified the State of New Mexico in his own complaint against me as the body over
which has jurisdiction to evaluate any complaint about my professional conduct.

Although I understand why Mr. Jordan is upset about the outcome of his wife’s Ethics
Hearing, it is clear by the nature of the attacks made in this complaint against me that none of
the issues he raises are related to my work as an attorney for a client, or as a judge—which I am
not.

Regardless, I have responded as completely and honestly as I can about my role as the
Chair of the Ethics Commission, and what role if any I played as a candidate for office against
his wife several years ago—none of the aforementioned, I believe, have anything to do with any
of the allegations he has raised against me about my professional conduct as an attorney who is
licensed with the State of New Mexico.

For these reasons I respectfully ask your Board to dismiss this complaint.

O

Casey Antonio Williams, Esq:

Antonio Willjams, Esq.!

3627 Mattox St.

Suite #1

El Paso, Texas, 79925

Ph: 915-633-2500

Antonio. Williams.Esq@gmail.com

! Licensed only in New Mexico.
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CONFIDENTIAL
August 9, 2023

ElPaso, TX 79915

Re: Complaint against Casey Antonio Williams, Esq.

Dear Mr. Jordan:

The Office of Disciplinary Counsel has investigated your complaint against Casey Antonio
Williams but has found insufficient evidence to support your aflegations that he has violated the
Rules of Professional Conduct.

Mr. Williams sat as the Chair of the City of El Paso’s Ethics Commission in a proceeding against
Cassaandra Hernandez, who is a City Representative; the Commission unanimously found that
your Ms. Hernandez violated two sections of the El Paso Ethics Code. Your complaint does not
mention that you are married to Ms. Hernandez,

You allege that Mr. Williams made false staternents; revealed confidences; had a conflict of
interest; and was incompetent. You claim that the conflict of interest and bias against your wife
arose from Mr. Williams’ 2017 campaign against your wife for City Representative,

Mr. Williams has provided a history of the proceedings and the Determination of the Ethics Review
Commission, both of which make clear that we would not be able to prove that Mr. Williams acted
improperly in any regard.

Thus, the Disciplinary Board will take no further action. If you do not understand the reasons for
the dismissal and wish to have the decision to dismiss this complaint reviewed by a member of the
Disciplinary Board, you may submit a written request for review to this office. If the Disciplinary
Board member feels that additional investigation is warranted, he or she will order the file reopened
for that purpose. The Board member’s authority does nof, however, extend to ordering that
disciplinary action be taken.

ce: Disciplinary Board Chair
Casey Antonio Williams, Esq.



